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Page 38, line 14; after the word “right”, insert the word “to”, 

so that it will read “right to sell”.
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Municipalities in England.

From

F. W. Hirst
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Introduction on English local government generally.
The history of local administration in England previous to the 

great Reform Bill of 1835 is tortuous and in some respects obscure, 
though through all its deviations and incongruities threads of conti­
nuity may be traced from Anglo Saxon if not from Roman times. 
The idea of local self-governing communities urban or rural was 
never wholly lost, being preserved in towns by charters and guilds, 
in the country districts by the parochial institutions fostered by the 
Roman Church. Under the centralising rule of the Norman Kings 
local institutions and local jurisdictions were enfeebled by the 
appointment of royal officers and judges, and the establishment of 
Justices of the Peace in the 14th century by Edward the Third 
placed the administration of the laws and the ultimate control ol 
all rural life in the hands of landed proprietors who, though local 
residents, were nominated by the King. From a social point of 
view the institution of Justices of the Peace is perhaps the most 
important event in the history of the English nation. The towns 
however were considered as distinct communities more or less free 
according to circumstances from the jurisdiction of the County Jus­
tices , and in the fifteenth century nearly all the towns of England 
were held to possess (by grant or by implication) charters of in­
corporation conferring various customary privileges and rights of 
self government. From this time until the termination of the Stuart 
dynasty by the Revolution of 1688 the history of English, local 
government so far as it can be disentangled from the particular 
circumstances of particular localities is part of the great struggle 
between parliament and the King, or between the law and the Crown. 
Already in the 14 th century parliament had begun to receive 
petitions from boroughs and shires against administrative and judicial 

1*
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grievances, and these petitions gradually took the modern form of 
public and private (or local) bills which become public and private 
(or local) Acts after they have passed both Houses of Parliament 
and received the King’s assent. This activity of the House of 
Commons, though it certainly developed a new form of central control 
over local administration, was also highly favourable to local autonomy. 
But under the strong rule of the Tudors the progress of parliamentary 
authority was checked. The House of Commons lost much of its 
independent bearing, and allowed the sovereign to develop a new 
administrative power which soon threatened to sap the independence 
of the judges, to upset the rule of law, and to put an end to parlia­
mentary control over public taxes, expenditure and administration. 
The privy council was reorganised, administrative orders and regu­
lations unauthorised by statute were issued to justices of the peace. 
A judical committee called the Star Chamber was formed for the 
purpose of hearing cases of administrative law, and it seemed quite 
possible that the whole stream of English life and government might 
be turned into a continental channel. Fortunately (as we think) 
the Stuart Kings were unsuccessful in their attempts to carry on 
the Tudor system. Though the defeat of Charles in the Civil War 
was not quite final, the expulsion of James put an end (for a time) 
to the struggle between King and Parliament, established the control 
of the House of Commons over public expenditure, and fortified the 
rule of law by the impregnable rampart of an absolutely independent 
judiciary. The curious thing is that for nearly a century and a 
half no reforms were introduced into the system of local government. 
So far as legislation was concerned the edifice of local government 
in England continued to rest until 1834 upon two statutes — the 
Act of Edward the Third providing for Justices of the Peace & the 
Act of Elizabeth providing for a poor rate. The first conferred an 
almost absolute dictatorship of rural life upon the landlord class, 
who were at once administrators & judges. The second supplied 
the machinery for defraying the expenses of the poor laws by means 
of a poor rate. The Act of Elizabeth still remains on the Statute 
books, and is the basis of the English law of rates, by means of 
which most of the revenue required in town and country for local 
purposes is raised to this day. The necessity for a landed quali­
fication for the office of a County Justice was only repealed last 
year, and the administration of rural government was only withdrawn 
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from Quarter Sessions in 1888. It will be interesting to see whether 
the new attack (by land taxers) upon the principles of a rating system 
established in the reign of Elizabeth will prove successful. If so it 
will probably take the form of a proposal to rate land and houses 
separately and to throw the land rate upon the owner of the land 
while the house rate continues to be paid by the occupier of 
the house.

No doubt the long era of legislative indifference to the needs 
of localities lasting from 1688 to 1834 is to be explained by the 
continued predominance of the territorial oligarchy in parliament, 
and this again was mainly due to the permanent results of the Tudor 
and Stuart policy, deliberately adopted, of perpetuating and extending 
the system of rotten boroughs. Political and municipal corruption 
went hand in hand. It was the policy of the Crown to put „a 
select body“ as it was called in control of a town with the double 
object of stifling local autonomy and of restricting the franchise to 
the so called „freemen“, who alone was allowed to vote. It was 
impossible for an unreformed parliament to reform local government. 
Consequently with the enormous growth of manufactures and trade 
from 1750 onwards new towns and suburbs grew up whose only 
government was the antiquated rule of the lords of the manor or 
the primitive organisation of parish vestries.

At last in 1832 the Reform Bill was carried, and the Govern­
ment of England passed into the hands of the middle classes under 
the fairly capable and sympathetic leadership of a Whig Aristocracy. 
The first tasks of the new parliament were the reform of the poor 
laws and the reform of municipal corporations. The first was 
successfully carried in 1834, the second in 1835. The Poor Law 
Amendment of 1834 and the Municipal Corporations Act of 1835 
have stood the test of time and criticism, and though the former 
has already received substantial modifications and may require to 
be completely recast in the near future no one doubts that it 
represented a great advance of statemanship. It was the first large 
and successful application to the most difficult of social problems of a 
system combining a popular elected local body with a central authority 
composed of permanent officials controlled by parliament. The 
reform of Municipal Corporations has proved satisfactory in all its 
main features and the Municipal Code of 1882 only differs in com­
paratively trifling details from the original measure. Since 1834—5 


